[bookmark: _GoBack]	CHANGE OF DISHONORABLE DISCHARGE TO HONORABLE DISCHARGE
PURSUANT SB 282, codified as NAC 213.720

Nevada Administrative Regulations (NAC 213.720) gives an individual who receives a Dishonorable Discharge from supervision for non-payment of supervision fees and/or restitution the opportunity to satisfy their obligations “after the fact”, so that they can instead receive an Honorable Discharge.  A person is not eligible for consideration if their Dishonorable Discharge was based in whole or part upon:
a) The fact that he/she committed a new crime, other than a violation  of a traffic law for which he was issued a citation, during the period of his probation or parole;
b) The fact that his whereabouts were unknown at the time of his discharge from probation or parole;
c) Any incident involving his commission of a violent act or an act that threatened public safety during the period of his probation or parole.
This process is only applicable for applicants who received a Dishonorable Discharge due to unpaid restitution or supervision fees.  If an applicant received a Dishonorable Discharge due to unpaid court fines, failed drug tests, community service not completed, or any other unmet conditions, they must pursue remedy through the appropriate court or Parole Board.
APPLICANT INSTRUCTIONS
1. Complete and submit application.
2. Provide proof of current income.  This can be a paycheck stub or tax return. 
Mail documents to:
The Division of Parole and Probation
1445 Hot Springs Road #104
Carson City, NV  89706
Attention:  Cherie Konvicka, MA III

PROCESS

After receiving application

1. The Division will review the Discharge Summary and supervision file to determine if applicant is eligible for consideration under the regulations.
2. If necessary, the Division will request an audit of payments made for restitution and supervision fees.


After determination of eligibility

1. If the Division determines the applicant is not eligible for consideration, a letter will be sent notifying the applicant that the application has been denied and the reason(s) why.
The application, provided documentation and information used to make the determination of non-eligibility will be maintained by the Division for five years.   There is no process to dispute the finding of non-eligibility.

2. If the Division determines the applicant is eligible for consideration, a hard file will be created and a schedule of payments will be determined and provided to the applicant.  The period of repayment for the applicant must be one year, or a period equal to one-half of the time that the applicant was under the supervision of the Division, whichever is longer.  If the Division determines that the applicant has demonstrated financial hardship, the applicant must be required to pay a minimum payment in the amount of $20.00.  The applicant will be informed it is their responsibility to send monthly payments; they will not receive a bill or reminder notice.

3. The applicant can also pay the outstanding restitution or supervision fees immediately.

If the applicant has made a good faith effort to pay

1. If at the end of the period for repayment established by the Division, the applicant has made satisfactory progress towards s making the required payments, and/or or the applicant pays the outstanding restitution or supervision fees, the Division will submit a Discharge Request and Honorable Discharge Petition to the Court or Parole Board as applicable.  The Honorable Discharge will reflect the same date of the Dishonorable Discharge, effectively “replacing” the Dishonorable Discharge. 

2. When the signed petition is returned to the Division, a copy will be sent to the applicant along with an explanation of what rights have been restored to him/her.

3. A copy of the signed Petition will be sent to the Criminal History Repository.

If the applicant has not made a good faith effort to pay

1. The Division will deny the application of the applicant.

2. The Division will notify the applicant in writing that the application has been denied.

[bookmark: NAC213Sec720]
NAC 213.720  Definitions. (§ 16 of ch. 476, Stats. 2005)  As used in NAC 213.720 to 213.790, inclusive, unless the context otherwise requires, the words and terms defined in NAC 213.730, 213.740 and 213.750 have the meanings ascribed to them in those sections.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec730]      NAC 213.730  “Applicant” defined. (§ 16 of ch. 476, Stats. 2005)  “Applicant” means a person who submits an application to the Division to change his or her dishonorable discharge from probation or parole to an honorable discharge from probation or parole in accordance with the provisions of section 16 of chapter 476, Statutes of Nevada 2005.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec740]      NAC 213.740  “Chief” defined. (§ 16 of ch. 476, Stats. 2005)  “Chief” means the Chief Parole and Probation Officer.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec750]      NAC 213.750  “Division” defined. (§ 16 of ch. 476, Stats. 2005)  “Division” means the Division of Parole and Probation of the Department of Public Safety.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec760]      NAC 213.760  Submission of application and supporting documentation and information; action upon receipt. (§ 16 of ch. 476, Stats. 2005)
     1.  To request that his or her dishonorable discharge from probation or parole be changed to an honorable discharge from probation or parole, an applicant must submit to the office of the Chief:
     (a) A completed application, in the form prescribed by the Division;
     (b) Documentation of his or her current income; and
     (c) Any other information requested by the Division.
     2.  Upon receipt of an application and the supporting documentation and information from an applicant, the Chief shall obtain from the Division the discharge summary pertaining to the applicant and a summary of restitution and fees for supervision paid by the applicant. If necessary, the Chief may request from the Division an audit of the payments made by the applicant.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec770]      NAC 213.770  Action upon determination of eligibility of applicant; monthly payments by applicant. (§ 16 of ch. 476, Stats. 2005)
     1.  If the Division determines that an applicant is not eligible to change his or her dishonorable discharge to an honorable discharge, the Chief shall:
     (a) Notify the applicant, in writing, that the application has been denied and state the reasons for the denial; and
     (b) Retain copies of the application, the discharge summary, the summary of restitution and fees paid by the applicant, the written notification provided to the applicant pursuant to paragraph (a) and any other supporting documentation or information received from the applicant or considered by the Division.
     2.  If the Division determines that an applicant is eligible to change his or her dishonorable discharge to an honorable discharge, the Chief shall establish a schedule of payments for the applicant to make over the period for repayment established pursuant to subsection 4. Except as otherwise provided in subsection 3, an applicant must be required to pay a minimum monthly payment in an amount that is equal to four times the hourly wage earned by the applicant.
     3.  If the Division determines that the applicant has demonstrated an economic hardship, the applicant must be required to pay a minimum monthly payment in the amount of $20.
     4.  The period for repayment for an applicant must be:
     (a) One year; or
     (b) A period equal to one-half of the time that the applicant was under the supervision of the Division,
Ê whichever is longer.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec780]      NAC 213.780  Grant or denial of application. (§ 16 of ch. 476, Stats. 2005)
     1.  If, at the end of the period for repayment established by the Division pursuant to NAC 213.770, the Division determines that the applicant has made an effort in good faith and has made satisfactory progress towards making the required payments, the Division will submit its recommendation that the application should be granted to the court or the State Board of Parole Commissioners, whichever is applicable. Upon notification from the court or the State Board of Parole Commissioners that an application has been granted, the Division will:
     (a) Notify the applicant, in writing, that the application has been granted;
     (b) Forward to the applicant from the court or the State Board of Parole Commissioners, whichever is applicable, the official document which:
          (1) Provides that he or she has received an honorable discharge from probation or parole; and
          (2) States, as applicable, the dates on which his or her civil rights to vote, to serve as a juror in a civil action, to hold office and to serve as a juror in a criminal action will be restored to him or her;
     (c) Forward a copy of the official document to the Central Repository for Nevada Records of Criminal History; and
     (d) Retain a copy of the official document.
     2.  If, at the end of the period for repayment established by the Division pursuant to NAC 213.770, the Division determines that the applicant has not made an effort in good faith and has not made satisfactory progress towards making the required payments, the Division will:
     (a) Deny the application of the applicant; and
     (b) Notify the applicant that the application has been denied.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)
[bookmark: NAC213Sec790]      NAC 213.790  Availability of information and forms. (§ 16 of ch. 476, Stats. 2005)  The Division will make available at its offices, on its website and by mail:
     1.  A written explanation of the provisions of section 16 of chapter 476, Statutes of Nevada 2005, and NAC 213.720 to 213.790, inclusive; and
     2.  The form for an application.
     (Added to NAC by Div. of Parole & Probation by R212-05, eff. 5-4-2006)

